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1. Introduction
1.1 East West Rail Company (EWR Co.) recognises that employees should be treated fairly,

and this policy aims to provide consistency in the treatment of all staff.

1.2 This procedure is a framework for dealing with cases of where an individual’s

performance and/or conduct has failed to reach the required standard.

1.3 This procedure is designed to deal with alleged breaches of organisational policies, rules

and procedures and aims to help and support employees to achieve acceptable

standards of conduct.

1.4 This procedure should only be used where problems with conduct cannot be resolved

through advice and encouragement, training or increased support.

2. Purpose

2.1. Disciplinary rules are important for the running of EWR Co. so that everyone

understands what is expected of them and operates safely and lawfully. EWR Co.

expects all staff to follow all rules, policies and procedures at all times. Disciplinary

procedures are necessary so that employees who breach the rules of conduct expected

are treated reasonably, consistently and fairly in every case.

2.2 This policy and procedure has been updated in line with the 2009 ACAS Code of Practice

on Disciplinary & Grievance Procedures to ensure that all EWR Co. staff are treated

fairly and with respect and dignity and that the organisation meets all its legal

requirements.

3. Scope and applicability

3.1 This policy applies to all EWR Co. employees – both those working within a permanent

or a fixed-term contract of employment.

4. The Procedure

4.1. Minor Misconduct - Informal action should be taken in cases of minor misconduct.  The

employee will be invited to attend an informal meeting by their line-manager where an

explanation of the minor misconduct will be given.  The line-manager will give

constructive feedback and the employee should express their views on the issue.  This is

separate from the formal part of this disciplinary procedure.  The manager will explain

to the employee what needs to be improved and put in place any measures to support

the employee. The employee’s conduct will be reviewed at a later date and both parties

will agree any informal action and a date for the review.  Notes should be kept by the

manager of this meeting but not placed on the employee’s file.  The employee should
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be advised if their conduct or performance does not improve further action will be 

taken. 

4.2. The Investigation - Disciplinary action will not be taken before an investigation has 

taken place. 

The investigation will usually be carried out by the employee’s supervisor or line-

manager.  The employee will be informed as soon as possible that an investigation is 

taking place and the date when the investigation will conclude.  The investigation 

should take no longer than 10 working days. 

There may be instances where an employee is suspended with pay while the 

investigation carried out.   

Depending on the case it may be necessary for the employee to attend an 

investigatory interview.  If such an interview is held, it will be made clear that the 

interview is part of the investigation process and separate from the disciplinary 

hearing.   

The employee has the right to be accompanied to an investigation interview by a 

fellow work colleague. 

4.3. Hearing - A hearing will take place with a different manager (as agreed between Head 

of HR and the MD) from the one who acted as the investigatory manager. This hearing 

will take place prior to any decision over guilt being made and any disciplinary sanction 

being issued. The hearing will be an opportunity for the employee to respond to the 

allegations. The employee must take all reasonable steps to attend the hearing. 

Employees have the right to be accompanied by a fellow employee at this meeting. 

After the hearing, the employee will be informed of the decision and their right to 

appeal against the decision and/or punishment issued if they are not satisfied with it. 

4.4. If the employee wishes to appeal, they must inform the Head of HR, in writing within 5 

working days of written receipt of the outcome of the disciplinary hearing, stating the 

grounds on which the action should be reviewed. An appeal can only be made on the 

following basis: 

• Severity of the punishment given; and/or

• Misinterpretation of the facts of the case.

The employee will then be invited to an appeal hearing, which the employee must take 

all reasonable steps to attend. The appeal meeting will, wherever possible, be chaired 

by a more senior manager than attended the disciplinary hearing and need not take 

place before the dismissal or disciplinary action takes effect. Employees have the right 

to be accompanied by a fellow employee at this meeting. 

Decisions previously taken will be reviewed and may be upheld, altered or overturned, 

but any warning or penalty previously issued will not be increased. In cases where a 

decision to dismiss is upheld, the termination date will be the date of the original 

dismissal. If a decision is taken to overturn a dismissal, the manager holding the appeal 

may decide either to reinstate (where both parties revert to the position as it was on 
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the day of termination) or to re-engage in a suitable alternative position but where, in 

either case, continuity of service is preserved. The outcome of the appeal hearing is 

final. 

After the appeal hearing the employee will be informed in writing of the final decision. 

5. Gross Misconduct

5.1. If, after investigation, it is concluded that an employee has committed an offence which

includes, but not limited to, the below list, this will be viewed as an act of gross

misconduct. Employees who are found guilty of an act of gross misconduct will usually

face summary dismissal without notice.

• Theft, fraud, providing false or misleading information or any act of dishonesty.

• Any act or attempted act of violence or abusive conduct towards people or

Company property.

• Indecent behaviour towards or harassment/bullying of fellow employees, clients or

suppliers.

• Incapability through alcohol, non-prescribed drugs or other substances.

• Wilful breach of health and safety regulations.

• A serious act of insubordination or wilful refusal to carry out a reasonable request.

• Serious or persistent neglect of duties or a series of persistent breaches of the terms

and conditions of employment.

• Unauthorised use or disclosure of confidential information.

• Serious breach of the Company’s policies, procedures or rules.

• Falsifying records or expenses claims.

• Conviction of any criminal offence punishable with imprisonment (whether or not

such a sentence is actually imposed on you)

• Any misconduct outside work which may bring the Company into disrepute or

where it is likely that your continued employment will materially prejudice the

interests of EWR Co.

• Using EWR Co. IT equipment or systems to send abusive, rude or defamatory

messages either internally or externally

• Visiting unprofessional or inappropriate websites or chat lines, surfing or

downloading material that is considered offensive or is illegal

6. Suspension

6.1. While the alleged gross misconduct is being investigated, the employee may be

suspended from the work place and their duties, during which time they will receive

normal basic salary. This suspension, which does not imply guilt or blame, will be for as

short a period as possible. Within 48 hours of being suspended, the employee will be

sent a letter confirming their suspension pending further investigation and giving a date

by which the company will contact them and advise of the next stage.
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6.2. If on completion of the investigation and full disciplinary procedure the company is 

satisfied that gross misconduct occurred, the result will normally be summary dismissal 

without notice or immediate dismissal with pay in lieu of notice. 

6.3. EWR Co. reserves the right to withdraw access to confidential documents and company 

property, from any suspended employee in its absolute discretion. 

7. Stages of Disciplinary Action

7.1. Verbal Warning

If conduct or performance is unsatisfactory, the employee will be given a formal verbal

warning, which will be recorded. The warning will be removed from the employee’s file

and destroyed after 6 months satisfactory service.

7.2. Written Warning

If more serious unsatisfactory conduct or performance is found, then a written warning

will be given which will include the reason for the warning and note that, if no

significant improvement is made or there are further acts of misconduct in a period of

12 months, then the employee could face dismissal.

7.3 Final Written Warning

In serious offences, or following sustained poor conduct or performance, then a final

written warning will be given making it clear that any recurrence of the offence or

other acts of serious misconduct are found within a period of 24 months, then

dismissal will be considered.

7.4 Dismissal

If the misconduct is significant and serious, then dismissal will be considered. For

offences other than gross misconduct, then the employee will be paid for the notice

period specified within their contract of employment. Employees dismissed for gross

misconduct will be summarily dismissed, so will receive no pay in lieu of notice. If a

decision has been made to dismiss, the employee will be required to return any

property, including laptop computers, mobile telephones, as well as documents,

papers and correspondence that belong to EWR Co.

7.5 Other punishments

Other punishments that the hearing or appeal manager may issue could include a

reduction in seniority (and pay), a transfer to another post or a period of disciplinary

suspension (without pay).

8. Policy evaluation

8.1. This Disciplinary policy should be reviewed every 12 months.
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