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1. Introduction

1.1. It is the aim of this policy that EWR Co. is a place where all staff are enabled to work

and perform to the best of their ability to meet the needs of the business. The effective

management of performance of staff needs to be an integrated and ongoing part of

day to day activity in EWR Co. so that all members of staff meet the requirement to

achieve or surpass an acceptable level of performance. All members of the staff need

to be clear about the standards expected in their roles, to be set challenging yet

realistic objectives and to receive appropriate feedback, development and training.

1.2. It is recognised that from time to time an individual’s performance/capability may fall

below the standards expected of a role. It is, therefore, important that EWR Co. has a

procedure in place which sets out how it will consider and deal with unsatisfactory

performance due to lack of capability so that staff are given appropriate support to

help them improve their performance. EWR Co. expects this to be carried out fairly and

consistently across the organisation.

2. Purpose

2.1. EWR Co. endeavours to ensure that its employees deliver an acceptable standard of

performance for their role and will deal with concerns over performance fairly and

consistently. Employees will not normally be dismissed for performance reasons

without previous warnings. However, in serious cases of gross negligence, or in any

case involving an employee who has not yet completed their probationary period,

dismissal without previous warnings may be appropriate.

2.2. The purpose of this policy is to describe the required standards of performance and the

consequences of a failure to deliver to the standards. It is hoped that this can be

achieved without the need to resort to disciplinary action, but it is accepted that in

certain cases, this will be necessary as a final resort.

3. Scope and applicability

3.1. This policy applies to all EWR Co. employees – both those working within a permanent

or a fixed-term contract of employment

3.2. Cases of incapacity due to ill health should normally be dealt with under EWR Co.’s

Attendance Policy. Where, having initially followed the Attendance Policy, it is deemed

the issue is one of capability the Capability Policy will be used.

4. Causes of unsatisfactory performance/lack

of capability

4.1. There are a number of factors which may affect a member of staff’s ability to perform

the job to the standard required. Appropriate consideration should be given to factors

put forward by members of staff, where those factors are supported by evidence.

Unsatisfactory performance caused by carelessness, lack of effort or negligence may
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not be a capability issue but may be a misconduct issue which will be addressed under 

the EWR Co.’s Disciplinary Policy. Unsatisfactory performance which is the result of 

poor behaviour or attitude may be viewed as misconduct depending on the 

circumstances. Similarly, unsatisfactory performance may be caused by health issues. 

Advice should be sought from the HR Department as needed on which policy to apply. 

5. Informal procedure

5.1. The line manager will discuss any concerns over the performance of a member of their

staff with them in a timely manner and seek to identify the cause of their performance

problem and will seek to assist them to improve their performance. Where appropriate

this may be through the use of a work plan. He/she will establish whether the poor

performance is a matter of capability or misconduct. If it is judged to be misconduct it

will be dealt with under EWR Co.’s Disciplinary Policy.

5.2. A note of any such informal discussions may be placed on the employee’s HR file but

will not be taken into account for the purposes of any future capability hearings

5.3. If as a result of the informal process the performance of the member of staff does not

improve within a reasonable period, normally not less than 2 months, or the

improvement is not sustained or performance deteriorates further, the line manager

will move to the next stage which is to deal with their unsatisfactory performance

through the formal procedure.

6. Formal procedure

6.1. The formal procedure will be used for cases of serious under performance or where the

informal procedure has not resulted in improvement.

6.2. The member of staff will be invited in writing to attend a formal performance

improvement meeting with their line manager. They have the right to be accompanied

at this meeting by a work colleague. They will be provided in advance of the meeting

with a written statement of the reasons why their performance is considered

unsatisfactory. At the formal meeting their companion is entitled to address the

meeting, ask questions and confer privately with them. Written notes of the meeting

will be taken. A member of HR will normally be present to give advice.

6.3. Once the line manager is satisfied that all relevant information has been gathered and

properly considered they will inform the member of staff in writing of their decision.

Should a performance warning be issued the member of staff will be informed of:

• the type of warning being issued

• the level of improvement required

• the period in which the improvement is expected to be achieved (the review period)

• the consequences if no improvement is made during the review period

• the date of the next formal meeting to consider progress after the review period

• the length of time the warning remains active

• their right to appeal the decision



Capability Policy / E100-HR-PP-PCY-EWR-000013 / V01 
East West Railway Company            5 

7. Formal warnings for performance

7.1. All formal stages of the capability procedure must be followed in sequence. A formal

review of progress must occur at the end of any warning period. A formal performance

improvement meeting must precede the issue of any warning. The formal meeting to

review progress against any previously issued warning will, if there has been no

significant and lasting improvement, constitute the performance improvement meeting

for the next level

7.2. Stage 1: First written warning

If following a first performance meeting the line manager deems that

performance/capability is unsatisfactory the member of staff will be given a first

written warning which will detail the points in 6.3 above.

7.3. Stage 2: Final Written Warning

If there is insufficient improvement or if improvement is not sustained whilst the first

written warning is still active, following a formal meeting a final written warning will be

issued setting out the same details as at 6.3 above.

7.4. Stage 3: Dismissal

If there is still insufficient improvement, or if improvement is not sustained whilst the

final written warning is active, the employee will normally be dismissed by giving notice.

EWR Co. will set out in writing the reason for dismissal and set out their right of appeal.

EWR Co. may, entirely at its discretion, offer redeployment to an alternative role if any

suitable alternative is available at the time. The redeployment will be on the terms and

conditions appropriate to the alternative role.

8. What is an active warning and how long do

they last?

8.1. Being on an active warning means that if the performance of that member of staff is

not at a satisfactory level while a warning is active EWR Co. can take that warning into

account when deciding what action to take. Once the warning has ceased to be active,

it will not be taken into account for those purposes, although a record will be kept on

the personal file of the member of staff for a reasonable period of time.

• First written warnings will normally remain active for 12 months

• Final written warnings will normally remain active for 12 months

8.2. Should the performance of the member of staff be considered unsatisfactory in the 

future, the procedure will start at the appropriate stage. 
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9. Appeals

9.1. Appeals against a First or Final written warning will be heard by the Head of

Department. Where there is no appropriate person within the Department, an

independent Head of Department may hear the appeal. If the original performance

improvement meeting was held at Head of Department level, the relevant Director

should hear the appeal. The manager will have the authority to overturn the warning if

appropriate but may not impose a higher-level warning. A member of the HR will be

present to advise on proceedings. Written notes of the appeal hearing will be taken.

9.2. If an employee appeals against dismissal, the date on which dismissal takes effect will

not be delayed pending the outcome of the appeal. However, if the appeal is successful

the employee will be reinstated with no loss of continuity or pay.

9.3. We will inform the employee in writing of our final decision as soon as possible, usually

within 5 working days of the appeal hearing. Where possible we will also explain this to

you in person. There will be no further right of appeal.

10. References

10.1. Applicable and relevant documents 
ID Document number Document title Revision 

1 E100-HR-PP-PCY-EWR-
000002 

Attendance Policy 

2 E100-HR-PP-PCY-EWR-
000005 

Disciplinary Policy 

11. Policy evaluation

11.1.  This Capability Policy should be reviewed every 12 months. 

V01

V01
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Flow Chart 

Informal Action 

• Clarify the required standard

• Identify areas of concern

• Establish the likely causes of poor performance and identify any training

• Set targets for improvements and a timeframe

Formal Action 

• First written warning

• Final written warning

• Dismissal or other sanction

Decide on outcome 

• Dismiss

• Demote

• Redeploy into another suitable job

Appeal 




